
 

 
DEVELOPMENT CONTROL AND REGULATORY BOARD 

 

19TH JULY 2012 
 

JOINT REPORT OF THE CHIEF EXECUTIVE AND THE DIRECTOR 
OF ENVIRONMENT & TRANSPORT 

 

APPLICATION UPON WHICH THE COUNTY PLANNING  
AUTHORITY IS CONSULTED BY THE DISTRICT COUNCIL – 
CONSULTATION FOLLOWING SUBMISSION OF FURTHER 

INFORMATION 
 

PART A – SUMMARY REPORT 
 

APP.NO. & DATE: Application number 2011/0100/01 – Date received:  
 18th March 2011.   Additional information received 23rd 

May 2012. 
 

PROPOSAL (as amended): Application for outline planning permission for 4,250 
dwellings, a mixed use district centre and two mixed 
use local centres featuring retail, commercial, 
employment, leisure, health, community and residential 
uses, non-residential institutions (including secondary 
school, primary schools and nurseries), a Strategic 
Employment Site of 21 hectares, Gateway Business 
Centre, open spaces and woodlands, new access 
points and associated facilities and infrastructure 
(comprising utilities including gas, electricity, water, 
sewerage and telecommunications, highway 
improvements and diversion to existing utilities where 
necessary).  Detailed access proposals for two new 
road bridges over the M1 motorway and M69 motorway, 
two road access points from Beggar’s Lane and new 
accesses from Meridian Way, Chapel Green/Baines 
Lane and Leicester Lane. 

 

LOCATION: Land north and south of the M69 motorway, west of the 
M1 motorway and east of Beggars Lane, Lubbesthorpe, 
Leicester (Blaby District). 

 

APPLICANTS: Hallam Land Management Ltd, Barratt Homes, David 
Wilson Homes and Davidson Developments. 

 

MAIN ISSUES: The need for the development in the context of local 
housing and employment land requirements, and in the 
context of the RSS; landscape impact; green 
infrastructure provision; impact upon the historic 
environment; highways considerations; potential 
mineral extraction; sustainable waste management and 
the impact upon local infrastructure and service 
provision. 

APPENDIX 
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RECOMMENDATION: The principle of the development in the location 

proposed is considered acceptable, and the majority of 
the County Council’s original concerns have been 
addressed satisfactorily.  However, there remain 
important matters that have not been addressed fully in 
the additional information to ensure that the 
development is wholly acceptable and creates an 
inclusive, sustainable and environmentally acceptable 
development.  For those reasons the County Council 
has concerns regarding the proposal as it stands.  In 
addition appropriate contributions need to be made in 
respect of service provision. 

 
Circulation Under the Local Issues Alert Procedure 
 
Mrs J. A. Dickinson CC. 
Mr. D. R. Parsons CC, CBE. 
 
Officer to Contact 
 
Peter Bond, Tel. 0116 305 7325 
Email: planningcontrol@leics.gov.uk 
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PART B – MAIN REPORT 
 
 Background 
 
1. Members will recall that, at the Development Control and Regulatory Board 

(DCRB) meeting held on 21st July 2011, the DCRB was asked to approve a 
recommendation to be forwarded, via the Cabinet, to Blaby District Council 
(BDC) setting out the County Council’s views on the proposed large scale 
development at Lubbesthorpe.  The Cabinet’s response to BDC is set out in 
Appendix A to this report.  

 
2. In summary, the County Council raised no objection in principle, but requested 

that further information should be sought from the applicants regarding the 
following matters: gypsy and traveller and elderly persons’ accommodation 
provision, employment sites details, archaeology and cultural heritage, mineral 
resources in the application site, sporting infrastructure and transport matters.  
BDC was also advised of the County Council’s requirements to be included in a 
S106 agreement, should BDC be minded to grant permission.  

 
 Location of Proposed Development 
 
3. The application comprises 394 hectares, of which, 323 ha is for a Sustainable 

Urban Extension (SUE) located north of the M69 and 71 hectares is for a 
Strategic Employment Site (SES) located south of the M69.  The land is owned 
by the Trustees of the Drummond Estate and several smaller land owners.  The 
red line application area includes highway land not controlled by the promoters 
required for providing and improving accesses (i.e. under the control of the 
Highway Authority and Highways Agency). 

 
4. The proposed development would form a western extension to the Leicester 

Principal Urban Area as defined in the Regional Plan.  The site lies immediately 
to the west of the M1 motorway and north and south of the M69 motorway in 
Blaby District between the existing urban form at Leicester Forest East, Thorpe 
Astley, Meridian Park and Enderby.  The land is in predominantly agricultural 
use, and includes some areas of woodland and discrete groups of farm 
buildings.  The application boundary also includes land required for highway 
improvements and new access points.   

 
5. The site boundary is broadly defined by the existing community of Leicester 

Forest East (LFE) to the north, by the M1 Motorway and Leicester Forest East 
Motorway Service Area to the east, by Leicester Lane to the south, and by 
Beggar’s Lane and Enderby Park and Enderby to the west.  The site is 
subdivided by the M69 motorway with the red line extending across the M69 
motorway to provide for a proposed bridge link between the northern SUE and 
southern SES portion.   

 
6. The southern SES portion of the site is bounded by the M1 and M69 and their 

associated earthworks and landscaping to the north and east.  Leicester Lane 
forms the southern boundary to the SES and the western boundary is formed by  
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Enderby Hall and its immediate gardens, a landfilled former quarry known as 
Enderby Warren Quarry, and the Warrens Business Park.  Enderby Warren 
Quarry also includes a geological Site of Special Scientific Interest (SSSI).  The 
southern SES portion of the site also includes a mix of agricultural land and 
stands of woodland and includes Warren Farm and Warren Cottages. Enderby 
Park, a former parkland landscape which is now used for agriculture, also lies 
within the SES portion of the site.  The site includes a number of small ponds 
and ditches, and a small watercourse runs close to the west and south 
boundaries of the SUE.  There are also numerous hedgerows crossing the site 
which include mature trees in some areas. There are also freestanding mature 
trees on the site. 
 

7. The northern SUE portion of the site is made up of predominantly agricultural 
land, but also includes four prominent woodland blocks.  There are also existing 
groups of farm buildings present at Old Warren Farm, Newhouse Farm, 
Hopyard Farm and Abbey Farm and the Bungalow. Abbey Cottages and Lawn 
Cottages are residential dwellings that adjoin, but are outside of, the application 
site boundary. Just north of the M69 motorway run two sets of high voltage 
overhead cables which feed into the adjacent Enderby high voltage electricity 
sub-station. 

 
Details of Amendments 

 
8. Following consultation responses, significant revisions have been made to the 

Environmental Statement and the outline application has been amended with 
the following amendments being proposed: 

• Revision to the application site boundary to the south of the approach road to 
the proposed M1 bridge adjacent to Vitruvius Way, Meridian Business Park; 

• Changes to the M1 bridge embankment to the east of the M1 at Thorpe 
Astley; 

• Realignment of the approach road to the M69 bridge from the Strategic 
Employment Site; 

• Changes to the proposed development phases with phase 1 including 
development in the north eastern and north western sides of the application 
site; 

• Vehicular access to the north eastern side of phase 1 from Baines Lane, 
Leicester Forest East.  (After the first phase of development Baines Lane is 
proposed to be a bus, pedestrian and cycle only route); 

• Reduction in the height of the proposed employment buildings within the 
Strategic Employment Site immediately south of the M69 from 15 metres to 
12 metres; 

• Relocation of primary school 1 and local centre 1 towards the north western 
side of the application site, either side of the public footpath; 

• Relocation of the district centre further west around the main cross roads 
junction on the northern side of the application site; 

• Introduction of a Gateway Business Centre of 4,600 square metres of net 
floor space for offices, research and development uses and light industrial 
uses located to the north eastern side of the application site adjacent to the 
proposed bridge over the M1 from Thorpe Astley; 
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• Residential development between the district centre and the gateway 
employment site, at Old Warren Farm and on the site originally proposed for 
primary school 1; 

• Omission of the corner shop; 

• Changes to the location of the allotments; 

• An increase in the width of the brook corridor to allow for a 12 metre offset 
each side of the brook; 

• Changes to the location of the drainage ponds; and 

• Land at Enderby Park originally proposed as open space to be retained as 
agricultural land with no public right of access. 

 
9. It is considered that these amendments are generally small scale changes and 

do not change the nature and quantity of development in a significant way. 
 
10. With respect to the issues raised by the County Council in its formal response to 

the BDC consultation, the following information has been submitted. 
 
 Gypsy and traveller and elderly persons’ accommodation 
 
11. The additional information does not contain any further information regarding 

the provision of gypsy and traveller accommodation.  To ensure that the 
proposals are not considered to be contrary to bullet points 3 and 12 of the Core 
Planning Principles set out in paragraph 17 of the National Planning Policy 
Framework (NPPF), the applicant should make provision for a minimum 10-15 
pitches, of which, 5-10 should be socially rented.   

 
12. The further information states that population forecasts suggest that some 31% 

of the population will be aged 60+ by 2026 when compared with 20% in the 
2001 census.  The applicant accepts that this age group is growing 
proportionally and remaining healthier for longer and that there is therefore a 
need for flexibility in provision over the life of the development.   The applicant 
states that the Flats and Bungalows category of housing would include 
provision for the elderly and special needs housing requirements, such as extra-
care homes.  However, there are no specific details at this stage on the 
proportion of these homes within the total, with the proportions to be agreed 
through a S106 legal agreement. Notwithstanding this, there is still an 
evidenced need for additional extra-care services in the County.   

 
 Employment Sites Details 
 
13. The original application stated that employment land provision would be in two 

forms: as small scale office accommodation within the District Centre and Local 
Centres; and in the SES to the south of the M69 motorway.  In total 21 hectares 
(net) of land for Class B1 (business), Class B2 (general industry) and Class B8 
(warehouse and distribution) uses is proposed, which could accommodate up to 
84,000 m2 of floor-space.  A further 2,500 m2 of Class B1 floor-space was 
proposed within the District Centre (see above) and Local Centres.  Within the 
employment use classes, the applicants propose that the SES would contain 
1.9 hectares of land for Class B1 (Business) office uses; 4.9 hectares of land for 
Class B2 (General Industry) and 14.2 hectares of land for Class B8 (Storage 
and Distribution) uses.   
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14. The further information proposes some amendments to the original employment 
provision, which can be summarised as follows: 

 

• Provision of a Gateway Business Centre providing an additional 4,600 
square metres of B1 use class employment provision within the SUE, 
whereas before, save for limited employment within the proposed District and 
Local Centres, the employment land was solely within the SES to the south 
of the M69; 

• Loss of the proposed convenience store; 

• Relocation of Local Centre 1 to the north west area of the site, to take it 
further away from the District Centre to make both more commercially viable; 

 

15. In total, the amount of employment space has been increased to 88,600 square 
metres across the wider site. The applicants state that, following changes to the 
demographic forecasts, revisions to the employment assessment suggest that 
the development would provide for 1,612 jobs in SES, 812 jobs in the SUE with 
a further 2455 indirect jobs being created.  This compares to the previous 
predictions for 1682 jobs in the SES, 658 in the SUE and 2527 indirect jobs 
being created.  Whilst this reassessment has led to a marginal predicted 
increase of 12 jobs from the original submission, it is important to note that 
there is a significant increase in the numbers of jobs proposed within the SUE.  
This arises mainly from the Gateway Business Centre and it is considered that 
such a development would help minimise outward commuting from the SUE 
and increase the overall sustainability of the proposal and this change is 
welcomed. 

 

16. During the consultation process for this application it has been suggested that, 
given the number of dwellings to be constructed, there appears to be little 
consideration of whether the proposal would provide for a sufficient amount of 
employment land to ensure that the SUE is sustainable, for example, for the 
size and envisaged demographic, let alone contributing towards meeting a 
wider need for employment provision.   Members will be aware of the recent 
decision by the Secretary of State to grant permission for additional 
employment land at Glenfield Park, relatively close to the application site.   It is 
considered that the recently approved Glenfield Park site and the inclusion of 
the new Gateway Business Centre overcome previous concerns regarding 
employment land requirements arising from the development proposed. 

 
 Archaeology and Cultural Heritage 
 
17. In response to the concerns raised by the County Council, the applicants have 

provided additional supporting information relating to archaeological and cultural 
heritage matters.  These include: 

• An Archaeological Landscape Report for New Lubbesthorpe; 

• An Historic Building Assessment; 

• Trial Trench Evaluation Reports; 

• A plan and illustrative cross sections showing the relocation of balancing 
ponds 8b, 8c, 10a, 10b and 10c; 

• Visual representations to demonstrate the visible extent of the Project from 
the Scheduled Monument to site E1 in the south and R17 in the east; and 

• Photomontages demonstrating the visible extent of sites E1, E2, E3 and E4 
from Enderby Hall and gardens. 
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18. The applicants are also proposing to mitigate impacts upon Enderby Hall and 
Park by restoring the historic avenue of trees and return of the western field to 
pasture to restore more of the historic park character.   It is also proposed to 
retain the Park in agricultural use rather than as a public park, as concerns had 
been raised about public access to these heritage assets.  

 
19. Following the further assessments, no significant additional mitigation measures 

have been proposed over and above those proposed originally.   
 
20. The Cultural Heritage and Archaeology Supplementary Chapter in the revised 

ES concludes that, after mitigation, there will be Moderate Adverse effects on 
the potential archaeological remains, Slight Adverse effects of the settings of 
the Scheduled Ancient Monuments and Listed Buildings within and in the 
vicinity of the application site and a Moderate Adverse effect on the historic 
landscape from the removal of Ancient Hedgerows.  The overall assessment of 
the significance of the effects on heritage assets is that, after mitigation, there 
will be a Moderate Adverse effect.  

 
21. Blaby District Council will have to consider the negative impacts on heritage 

assets in the wider planning balance when considering the proposal and in the 
light of the policies on cultural heritage contained within the NPPF. 

 
Sand and Gravel Resources and Impacts upon River Bytham 

 
22. The initial application was accompanied by a Stage 1 Mineral report, which was 

essentially a desk-based assessment of the potential for viable mineral 
resources to be located on the site.  Following concerns raised by the County 
Council regarding the potential for commercially viable sand and gravel 
resources to be located within the application boundary, the applicant has 
submitted a Stage 2 minerals assessment, which has been produced following 
the creation of 17 trial pits. 

 
23. This Stage 2 minerals report states that, whilst there are deposits of sand and 

gravel in the site, these deposits are heavily contaminated with silts and clays 
and have a poorly sorted nature, indicating that the material could not be used 
as a graded aggregate or a ready mixed concrete aggregate.  The Stage 2 
report goes on to conclude that there is no evidence to suggest the presence of 
a viable economic sand and gravel resource.  

 
24. Members will recall that concerns have been raised regarding the potential 

impacts upon the geologically important, prehistoric River Bytham.   Further 
work has been undertaken to assess the geodiversity of the site which 
concludes that, in the light of BGS boreholes and site investigations data, it is 
highly unlikely that deposits associated with the ancient River Bytham would be 
exposed during cut and fill operations.  As there are also no proven viable 
mineral resources identified in the site, the amended ES concludes that 
mitigation measures to protect the River Bytham are unnecessary.  
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Sporting Infrastructure 

 
25. The County Council raised concerns regarding the lack of detail about the 

proposed provision for sporting infrastructure within the proposed development.  
It is considered that the further information submitted by the applicants fails to 
provide suitable detail regarding the proposed sport and leisure provision.  
Whilst discussions on this matter may be ongoing, until confirmation of 
acceptable sport and recreation facilities has been received, the County Council 
remains concerned that this issue should be addressed prior to the application 
being determined.    

 
26. It is noted that the secondary school is 3ha larger than requested.  This is likely 

to be due to the developer’s ambition to provide a significant amount of the 
sporting provision for the wider development on the secondary school’s 
grounds.  Whilst this is acceptable in principle, given that the school is likely to 
be an Academy or possibly a Free School, Leicestershire County Council 
cannot guarantee that the school would be willing to manage these sporting 
facilities and this will need agreement with the school.   

 
 Other Issues of Concern 
 
 Highway Impacts 
 
27. The Highway Authority (HA) remains concerned regarding several matters 

associated with the proposed development.  The HA is continuing to work 
closely with BDC and the applicants and the formal comments from the HA will 
be reported separately to this document.  

 
Education 

 

28. Notwithstanding the submission of additional information, other than the 
inclusion of the sites for the schools in the master plan, no details have been 
given of the level of funding to build and equip the schools, nor of a financial 
contribution for the 16 – 18 year olds.  It also should be noted that, although the 
school places will be commissioned by the local authority (possibly via a 
competition), new schools could be Academies or Free schools and are very 
unlikely to be either provided or maintained by the local authority. 

 

29. In terms of phasing, the provision of the 1st primary school in the 1st phase 
appears reasonable; however, it is difficult to comment on the provision of the 
2nd Primary School and Secondary School in the second phase without more 
detailed information given that the 2nd phase spans a period of 4 years.  

 

30. The phasing of the schools will require careful consideration, as will the 
transitional schools for pupils moving into the development before the 1st 
primary and secondary schools are provided.  The management of the places 
within the new schools when provided will be key; ensuring that the places are 
not taken by out of catchment pupils, leaving no places available for pupils 
moving into the development. 
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31. Flexibility for trigger points for the provision of the school places in the 2nd 

phases is required.  Recent experience has shown that the number of new 
dwellings built in a year has reduced considerably, affecting the timing of the 
requirement for school places.  Equally some County Councils have reported 
unexpected levels of inward migration to new developments contrary to 
previous forecasts, causing issues with the provision of places. 

 
 Ecology 
 
32. Although the application site covers a substantial land area, it is generally not 

ecologically rich in habitat.  The County Council’s ecological adviser did not 
object to the principle of the development in its original form, however, did raise 
a number of concerns about the information and proposals contained within the 
application.  The County Council’s adviser stated that, with relatively limited 
changes to the design and more detailed plans and information, the impacts of 
the proposed development could be mitigated and compensated for.  Specific 
comments were made about (inter alia) existing and proposed habitats (e.g. 
ponds, buffer areas, habitat retention and creation) and some mistakes relating 
to labelling within the Environmental Statement. 

 
33. Following these comments the applicant has provided additional information.  

The Council’s ecological adviser state that the development has local impacts 
on biodiversity, but none are of a significant nature.  Woodland, grassland, 
ponds, mature trees and stream habitats within the development area are being 
protected from direct impacts, and the long-term management arrangements for 
the natural open space in the area should ensure their long-term protection and 
conservation.  Plans are also in place to protect significant species in the area.  
Some minor biodiversity issues are still outstanding and need to be addressed 
by the applicant and their consultant ecologists. 

 
 Landscape and Green Infrastructure 
 
34. When considering the original application the County Council divided its 

comments into three categories: individual trees, landscape character and 
green infrastructure.  The principles and proposals within the tree report were 
considered acceptable, although some additional information was required with 
regard to new planting and ensuring viable long term management of the 
woodland areas.   

 

35. The landscape management plan appeared to list conflicting objectives which 
needed to be reconciled by the developer in a revised submission.  In 
considering the green infrastructure it was noted that the location and layout 
may not be in the best place to be accessed by local residents and may have 
other demands, but that to some extent this was dictated by other factors such 
as the setting of a Scheduled Ancient Monument and proposals at Enderby 
Hall.  Comments were also made about the general height of buildings and 
possible tree species within the development.  The advice was generally of a 
technical nature, rather than concerns about the principles of the development, 
and accordingly no objection was raised by the Cabinet on these grounds. 
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36. Additional information has been provided by the applicant.  Feedback from the 

Council’s advisers on landscape and green infrastructure suggests that, in 
principle, the proposed plans for the site are acceptable.  Notwithstanding this, 
there are concerns regarding the detail and the procedure for establishing, 
managing and maintaining projects such as the proposed Community Based 
Trust.  The full comments can be found in Appendix D. 

 
 Waste Management 
 
37. There are no objections in relation to waste management matters. 
 
 Planning Policy 
 
38. Since the DCRB meeting of 21st May 2011 and the subsequent Cabinet meting 

of 26th July 2011, Members will be aware that national planning policy has 
changed significantly.  The National Planning Policy Framework (NPPF) was 
published in March 2012 and sets out the Government’s planning policies for 
England.   The NPPF replaces all the Planning and Mineral Policy Statements 
and Guidance notes except for PPS 10 and MPGs 4, 8, 9 and 14.  Appendix C 
contains the relevant planning policies to be considered. 

 
39. At the heart of the NPPF is a presumption in favour of sustainable development, 

which should be seen as a golden thread running through when making 
decisions on planning applications. The NPPF identifies the three inter-
dependent dimensions of sustainable development, namely the economic, 
social and environmental roles, and the need to balance economic growth with 
the protection and enhancement of the environment (including the minimisation 
of waste and pollution). 

 
40. The Development Plan currently comprises: 
 

• The East Midlands Regional Plan (adopted March 2009); 

• Policies from the Leicestershire Minerals and Waste Development 
Framework Core Strategies & Development Control Policies up to 2021 
(2009); and 

• Saved policies and proposals from the Blaby District Local Plan (1999). 
 

41. In addition to the above Development Plan documents, Blaby District Council 
published a replacement Core Strategy submission version for consultation in 
2012, which replaces the previous July 2009 version that was subsequently 
withdrawn.  Whilst the policies and strategies contained within this document 
are not presently part of the formal Development Plan, they are a material 
consideration and should be given some weight in considering this planning 
application. 

 
42. The submission version contains housing requirement targets approved in 

September 2011 for 365 houses per annum, with 241 to be provided within or 
adjoining the Principal Urban Area.  This compares with a rate of 340 dwellings 
per annum identified for the period 2011-2016 agreed at the Council meeting of 
16th September 2010 and the figure of 380 houses per annum provided for in 
the period 2001-2026 in the RSS.  Whilst the Core Strategy proposes 15  
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houses per annum less than the East Midlands Regional Plan, it is still 
considered to be in general conformity with it. 

 
43. The Core Strategy also supports, in principle, the supply of employment land 

through Strategic Employment Sites (SES) in sustainable locations (including at 
the SUE). It is noted that there continues to be a shortage of quality 
employment land across the Principal Urban Area (PUA).  The Glenfield Park 
proposal was granted planning permission by the Secretary of State in October 
2011; this is considered not to impact upon the viability of the proposed SES at 
Enderby as it will cater for an immediate shortage of employment land in the 
wider PUA. 

 
44. The applicants have supplied a revised planning policy assessment as part of 

their further information submission.  This assesses the proposed development 
against the policies contained within the recently published NPPF and Blaby 
Core Strategy.   

 
45. From a strategic planning policy perspective, and in the light of the numerous, 

but relatively minor, changes contained in the further information, it is 
considered that the amended New Lubbesthorpe proposal is compliant with 
strategic planning policy in terms of residential and employment provision.   

 
Other Relevant Policy Documents 

 
 Leicestershire Together Performance Framework 
 
46. Leicestershire's strategic outcomes for 2012/13 were agreed by the 

Leicestershire Together Board in March 2012. The outcome framework contains 
28 outcomes, 5 individual Commissioning Hubs and cross cutting partnerships 
will be overseeing the achievement of the strategic priorities.  

The priorities relevant to this proposal include:  

New housing meets the needs of people in Leicestershire  
a. Levels of new housing meet household growth levels  
b.  An increase in affordable housing within mixed and sustainable communities.  
c.  Housing developments are supported by excellent / good infrastructure and 

services  
d. Suitable locations are identified for new Gypsy and Traveller sites  
e.  Increased availability of affordable, well designed, suitable and fuel efficient 

rural housing for local residents to help ensure the future sustainability of 
rural community (including social and entry level market housing).  

 
Existing homes are improved to better meet the needs of the people of 
Leicestershire  
a.  More people live in affordable, well designed, suitable and fuel efficient 

homes  
b.  There is improved access to housing advice services  
c.  A reduced number of people and families present themselves as homeless  
d.  Vulnerable people are supported to live independently at home  
e.  Vulnerable people access appropriate housing and housing related support  
The outcome framework will be refreshed on an annual basis in order to ensure 
that it reflects the current pace of change. 
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Local Transport Plan 
 
47. Leicestershire’s third Local Transport Plan (LTP3) was launched on 1 April 

2011.  The long term strategy for LTP3 sets out a vision for transport to 2026 
and provides a framework for how the county’s transport system will be 
managed and developed in the future. The strategic outcomes that LTP3 seeks 
to deliver include a transport system which provides more consistent, 
predictable and reliable journey times for the movement of people and goods; 
all residents having efficient, easy and affordable access to key services, 
particularly by public transport, bike and on foot; more people walking, cycling 
and using public transport as part of their daily journeys and accessing the 
natural environment easily and efficiently, particularly by bike or foot. The key 
theme is making the best use of the transport system we have, only seeking to 
increase capacity where it is affordable and is the best choice in the context of 
the strategic goals and outcomes which LTP3 is trying to achieve. 

 

Assessment of Amendments 
 

  Employment Land Provision  
 

48. Following the submission of the original application, it was considered that a key 
element of considering the correct amount of employment land for the proposals 
would be by justifying the SES in the context of creating a truly sustainable 
SUE, and, meeting the wider needs of the District and PUA. 

 

49. In terms of the wider needs of the District and the PUA it was considered that 
additional employment needed to be provided.   In order to address this issue, 
the Gateway Business Centre has been proposed for the SUE providing 4,600 
square metres of B1 employment land and, following the County Council’s initial 
comments, Glenfield Park has been approved on appeal.  It is now considered 
that there is adequate employment provision in the application site and that, 
following the Glenfield Park decision (along with other development 
opportunities at Grove Park and Meridian Park), the County Council is now 
satisfied that there will not be an under-provision of employment land or type as 
a result of this development.  

 

 Gypsy and Traveller and Elderly Persons’ Accommodation 
 

50. The amendments do not provide any further information regarding gypsy and 
traveller pitches and only limited details about potential extra care 
accommodation.  It is considered that the detailed comments on these topics, 
as contained in Appendix B to this report warrant further attention. BDC is urged 
to raise this with the applicants to ensure this potential lack of support for 
accommodation for these community groups is remedied and to ensure that any 
new large-scale development is as inclusive as practicable and meets with the 
12 core planning principles set out in Paragraph 17 of the NPPF. 

 
 Renewable Energy 
 

51. The applicant provided an Energy Assessment in the original submission which 
appraised the energy requirements and CO2 footprint of the development.  
Although it discussed potential options to meet this need, the County Council 
was disappointed that the application did not go further by utilising the 
information to  
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make a more definitive commitment to renewable energy on some of the larger 
non-residential buildings and areas.  As such there was no allocation of land to 
provide renewable energy needs for both off-site contributions to residential 
dwellings and meet the requirements of industrial land and buildings.  The 
County Council suggested that this should be included within a revised 
submission of the application. 

 
52. The applicant has provided a Green Energy Statement in the revised 

submission.  This adopts a greater commitment to providing some form of 
community scale renewable energy/heating facilities, particularly for the non-
residential element of the scheme.  However, it stops short of defining the 
precise nature and location of facilities due to final site design, phasing and 
viability issues (e.g. orientation and design of buildings, the precise phasing of 
development, developer preferences to certain technologies, development of 
newer technology, and the evolution of financial incentive schemes).  Although 
these issues are important to the development of a viable efficient facility, the 
County Council would prefer to see a greater commitment to renewable energy.  
Providing greater clarity of the nature, broad location, capacity and potential 
land take within the current plans would provide greater certainty.  The 
opportunity provided by the Lubbesthorpe development for a large scale facility 
would also make an effective commitment and contribution towards meeting 
wider District, County and national targets, without having to rely upon more 
speculative large proposals coming forward outside the LDF allocations. 

 
 Archaeology and Cultural Heritage  
 
53. It is considered that the proposed development would have negative impacts on 

the setting of Enderby Hall, although it is considered that these impacts would 
constitute ‘less than substantial’ harm to the designated heritage asset.  The 
proposed partial reinstatement of the historic planting scheme within the Hall’s 
parkland is welcomed, as is the decision not to allow public access therein.  As 
per Paragraph 134 of the NPPF, Blaby DC will need to weigh the harm against 
the public benefits of the proposal. 

 
54. With regard to archaeology, the County Archaeologist is satisfied that sufficient 

investigatory works have been undertaken at this stage of the development.  
Notwithstanding this, it is considered that additional survey work will be required 
and that additional information needs to be provided by the applicant at the 
reserved matters stage.  It is considered that, subject to the imposition of 
conditions, there is no objection on archaeological or cultural heritage grounds. 

 
 Sand and Gravel Resources and the River Bytham 
 
55. In the light of the additional information supplied by the applicant, the County 

Council is satisfied that the proposed development would not sterilise viable 
mineral resources.  Further work has also been undertaken to assess the 
geodiversity of the site which concludes that, in the light of BGS boreholes and 
site investigations data, it is highly unlikely that deposits associated with the 
ancient River Bytham would be exposed during cut and fill operations.  It is 
therefore considered that this matter has been resolved to the County Council’s 
satisfaction. 
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 Ecological Matters 
 
56. Subject to some minor biodiversity issues being resolved, the County Council is 

satisfied that there will be no unacceptable impacts on ecological interests 
arising from this development. 

 
 Landscape and Green Infrastructure 
 
57. When considering the original application the County Council divided its 

comments into three categories: individual trees, landscape character and 
green infrastructure.  The principles and proposals within the tree report were 
considered acceptable, although some additional information was required with 
regard to new planting and ensuring viable long term management of the 
woodland areas.   

 
58. The landscape management plan appeared to list conflicting objectives, which 

needed to be reconciled by the developer in a revised submission.  In 
considering the green infrastructure it was noted that the location and layout 
may not be in the best place to be accessed by local residents and may have 
other demands, but that to some extent this was dictated by other factors such 
as the setting of a Scheduled Ancient Monument and proposals at Enderby 
Hall.  Comments were also made about the general height of buildings and 
possible tree species within the development.  The advice was generally of a 
technical nature, rather than concerns about the principles of the development, 
and accordingly no objection was raised by the Cabinet on these grounds. 

 
59. Additional information has been provided by the applicant.  Feedback from the 

Council’s advisers on landscape and green infrastructure suggests that there 
are no significant concerns following the submission of revised information, 
although there are several concerns with regard to the securing and future 
implementation and management of some of the proposed schemes.   Blaby 
DC is advised to seek to secure the proposed GI and landscape initiatives in a 
S106 agreement.  The comments can be found in Appendix D 

  
 Care provision 
 
60. In the report to the original application it was concluded that provision should be 

made for a cluster of 30 – 50 Extra Care units close to local services, phased 
alongside other affordable housing provision.  As details of no such  

 accommodation were provided in the original application, the Cabinet requested 
that further details be provided by the applicant in respect of care provision to 
ensure that adequate provision is made.  The additional information alludes to 
care provision in terms of the types of dwelling to be provided, but it is 
considered that the concerns of the County Council have not been fully 
addressed. 

 
  Library provision 
 

61. When considering the original application it was considered that the most 
appropriate provision was as part of a multi-functional centre, with a contribution 
of around £230,000.  It is considered that this remains the case.  



 

DC&REG. BOARD 19/07/2012 

18

2011/0100/01 – continued 
 
Sporting provision 

 
62. When evaluating the original application it was considered that further 

information was required concerning the sport and leisure requirements for this 
development.  There was insufficient detail to comment on adequacy, location 
etc.  Currently the Blaby area has a deficiency in swimming pool, sports hall and 
synthetic grass facilities to meet a range of sport and leisure facilities.  The size 
of the development in itself would require the development of a major leisure 
centre containing a 6-8 lane 25 metre pool, a 600m2 - 1000m2 sports hall, 
fitness suite and other key ancillary facilities.  Outdoor sporting facilities would 
also be required.  Therefore the applicants should provide further detail of the 
type and location of sports facilities to ensure the needs of the development are 
met and the existing deficiency in Blaby District is not increased. 

 
63. The County Council’s adviser in respect of sporting provision has confirmed that 

the previous recommendations have not changed at the time of writing this 
report, with the exception of favouring extending the capital requirements for the 
proposed primary and secondary schools to include additional sports facility 
provision for community use (instead of a financial contribution).   

 
 Developer Contributions 
 

64. Community Infrastructure Levy (CIL) is a new planning charge, introduced by 
the Planning Act 2008.  The Levy will help to pay for the infrastructure required 
to support new development, through a CIL Charging Schedule.  At the present 
time Blaby District Council does not have a charging schedule, therefore until 
such time as the DC adopts a schedule in accordance with the regulations, any 
contributions should be made to the County Council for service provision 
through a section 106 agreement.  The County Council can only require 
contributions that meet the following tests: 

 

• necessary to make the development acceptable in planning;  

• directly related to the development; and, 

• fairly and reasonably related in scale and kind to the development. 
 
65. The County Council has made requests (inter alia) in respect of education (the 

land and money to build the schools), libraries (c.£230k) and waste 
management (c.£120k).  It is also likely that should current highway issues be 
resolved, significant highway works and contributions would be required.  The 
contribution requests will be sent to the District Council separately. 

 
 Conclusion 
 
66. The additional information supplied by the applicant has resolved the majority of 

the concerns raised by the County Council previously.  The proposed Gateway 
Business Centre is welcomed as a way of increasing local employment and 
increases the overall sustainability of the proposed development. However, 
there remain areas of concern, generally through a lack of detail, including the 
provision of gypsy and traveller and extra care accommodation, sporting and 
leisure facilities and green infrastructure.   
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67. The Highway Authority is still considering its position on the proposal and will 

report to the DCRB separately. 
 
68. Overall it is considered that, whilst the County Council still has some concerns 

regarding the proposal, the principle of the development is acceptable.  Blaby 
District Council should seek to ensure that the concerns raised by the County 
Council, including Developer Contribution requests, are addressed prior to 
granting planning permission on the site. 

 
Recommendation 
 
That the Cabinet be recommended to forward the following the views:- 

 
"Blaby District Council be advised that: 

 
 It is acknowledged that in terms of housing need, the proposed development is 

consistent with the regional plan and the submission version of the Blaby 
District Core Strategy.  On the basis of the figures in the above documents and 
previous consultation responses, there is a clear need for significant housing 
development within the District.  The form of development and location 
proposed are considered to be in accordance with the provisions of the 
development plan and consistent with good planning principles.  There is an 
argument that a decision on such a major proposal should ideally be delayed 
until the Blaby Core Strategy is adopted. However, all the evidence, including 
the consideration of alternatives, the need to meet housing needs and avoid 
delay in bringing forward sustainable development, points to this being a 
suitable location, subject to the satisfaction of other planning matters.  
Therefore there remains no objection to the principle or location of the proposed 
development.   
 
However, in the context of the planning application as amended, a number of 
issues have not been addressed satisfactorily.  Until such time as these issues 
are addressed, the County Council has concerns regarding the application on 
the following grounds: 
 
Further details should be submitted by the applicant in respect of gypsy and 
traveller and elderly persons accommodation to ensure that adequate provision 
is made. 
 
There is insufficient detail about the provision of sporting infrastructure within 
the development proposal, which is a key component of any sustainable 
community, and should be provided by the applicant.  There are other concerns 
that the applicant needs to address (which the County Council should be re-
consulted upon) that can be found in Appendix B of this document, before the 
application is determined. 
 
There remain some outstanding ecological matters relating to biodiversity and 
Blaby District Council should ensure that these are addressed fully prior to 
granting planning permission. 
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The transport assessment work has not yet been completed in sufficient detail 
to fully assess the highway impacts of the development and identify mitigation.  
The applicant has commissioned further modelling using the Leicestershire and 
Leicester Integrated Transport Model (LLITM) which will be used to complete 
the transport assessment work.  Therefore the highways work has not been 
completed to a sufficient stage to make a recommendation on the application. 
 
The District Council is also requested to include the County Councils service 
requirements in a section 106 agreement if the development were to be 
approved.  The requirements have been submitted to the District Council 
separately and include (inter alia) a request for the land and funding for two 
primary schools and one secondary school, a £230,990 contribution towards 
library services and a £119,510 contribution towards the improvement of 
household waste facilities.  It is also likely that works and contributions towards 
highway infrastructure will be required, however these will not be known until 
the work to assessment the development using the Leicester & Leicestershire 
Integrated Transport Model is complete and the results considered." 
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Decision of Cabinet at the meeting held on 26th  July 2011 
 
(a)  That comments of the County Council as the County Planning Authority be 

forwarded to Blaby District Council, as follows:- 
 

"It is acknowledged that in terms of housing need, the proposed development is 
consistent with the regional plan, the draft Blaby District Core Strategy and the 
interim housing requirement agreed by the District Council. On the basis of those 
figures and previous consultation responses, there is a clear need for significant 
housing development within the District. The form of development and location 
proposed are considered to be in accordance with the provisions of the 
development plan and consistent with good planning principles. There is an 
argument that a decision on such a major proposal should ideally be delayed 
until the Blaby Core Strategy is adopted. However, all the evidence, including, 
the consideration of alternatives, the need to meet housing needs and avoid 
delay in bring forward sustainable development, points to this being a suitable 
location, subject to the satisfaction of other planning matters. Therefore there is 
no objection to the principle or location of the proposed development. 

 
However, in the context of the planning application as submitted, a number of 
issues have not been addressed satisfactorily. Until such time as these issues 
are addressed, the County Council is unable to support the application on the 
following grounds: 
 
Further details should be submitted by the applicant in respect of gypsy and 
traveller, and elderly persons accommodation to ensure that adequate provision 
is made.  On the basis of the information submitted there is insufficient evidence 
to verify the size, and employment opportunities within the Strategic Employment 
Site proposed as part of the development. The applicant appears to have given 
insufficient consideration to not only the wider needs of the District and County, 
but also whether the employment provision would lead to a truly sustainable form 
of development. 
 
There are significant deficiencies in the information submitted by the applicant in 
respect of archaeology and cultural heritage that means there is doubt of the 
conclusions of the Environmental Impact Assessment, and does not pass basic 
policy tests in PPS5. Significant amounts of additional work needs to be 
undertaken by the applicant to determine whether the proposed development 
would be acceptable. 
  
Given the potential sand and gravel resource within Area 2, further investigation 
should be undertaken prior to the determination of the current planning 
application. Depending on the findings of this assessment, it would allow the 
applicant to draw-up proposals to demonstrate how the mineral would be 
extracted, how restoration of the site would be achieved to allow the proposed 
build development to proceed, and how the mineral would be used within the 
proposed development. The applicant needs to establish whether any part of the 
development site will impact upon the River Bytham. 
 

APPENDIX A 
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There is insufficient detail about the provision of sporting infrastructure within the 
development proposal, which is a key component of any sustainable community, 
and should be provided by the applicant. There are other concerns that the 
applicant needs to address (which the County Council should be re-consulted 
upon) that can be found in Appendix B of this document, before the application is 
determined. 

 
The transport assessment work has not yet been completed in sufficient detail to 
fully assess the highway impacts of the development and identify mitigation. The 
applicant has commissioned further modelling using the Leicestershire and 
Leicester Integrated Transport Model (LLITM) which will be used to complete the 
transport assessment work. Therefore the highways work has not been 
completed to a sufficient stage to make a recommendation on the application. 

 
The District Council is also requested to include the County Councils service 
requirements in a section 106 agreement if the development were to be 
approved.  The requirements have been submitted to the District Council 
separately and include (inter alia) a request for the land and funding for two 
primary schools and one secondary school, a £230,990 contribution towards 
library services, and a £119,510 contribution towards the improvement of 
household waste facilities. It is also likely that works and contributions towards 
highway infrastructure will be required, however these will not be known until the 
work to assessment the development using the Leicester & Leicestershire 
Integrated Transport Model has been carried out and the results considered."; 
 

(b)  That the Development Control and Regulatory Board be requested to give further 
consideration to the planning application when transport assessment work has 
been carried out and the highway impacts of the proposals can be properly 
considered. 

 
Reason for Decision: 
 

To comply with Regulations issued under the Local Government Act 2000. 
Reasons for the recommendations on this particular application are set out in the 
appendix to the report. 

 
Transport assessment work has not been completed in sufficient detail to enable 
a full assessment of the highway impacts of the proposed development, and the 
Cabinet wishes the Board to give further consideration to the matter when this 
information is available. 
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APPENDIX B 

 
Further observations to Blaby District Council in respect of application ref. no. 
2011/0100/01 
 
1. Extra Care Housing 
 
1.1 It is good to see the reference to affordable housing in the proposals, although 

the commitment is ‘up to 30%’, which implies it could be less. The document 
should include a commitment to the provision of 30% affordable homes with an 
agreed tenure split between social rented and intermediate housing. 

 
1.2 Leicestershire’s Extra Care Housing Strategy identifies the need for 500 

additional extra care places by 2015. This is based on demographic changes, 
the need to replace existing failing accommodation and to provide a viable 
economic alternative to high cost residential care and hospitalisation. 

 
1.3 By 2025 there will be an increase in Leicestershire of: 

• 58,000 people over the age of 65; 

• 1,600 people requiring support in care homes; 

• 500 people, supported by LCC, admitted to residential / nursing care; 

• 16,000 people over 75 living alone. 
 
1.4 Significantly 22% of the population will be over 65 by 2025; creating greater 

demand for specialist housing for older people. The County currently provides 
166 units of Extra Care housing and none of this provision is available locally to 
Lubbesthorpe. The County Council’s strategic aim would be to develop up to 
500 units. 

 
1.5 The submitted documentation makes references to a care home / retirement 

scheme, however no specific details of provision are included at this stage. To 
support a balanced, mixed tenure community, provision for Extra Care housing 
needs to be made within the affordable housing proposals. Extra Care units will 
be self-contained but will need to be located close to local services and 
amenities, with access to shops, health facilities and social activities. To support 
this development a scheme of 30-50 units of self contained flats will be 
required; options around core and cluster models will also be considered. 
Delivery of Extra Care facilities are normally managed in line with general new 
build housing provision and should be phased alongside other affordable 
housing provision. Co-location of such schemes with other appropriate services 
(e.g. health, community/social activities, café/restaurant, gym) would be 
encouraged. 

 
1.6 At present the financial climate precludes many other funding sources that 

could support the delivery of extra care housing schemes. 
 
2. Gypsy and Traveller 
 
2.1 Given the scale of this development some provision to accommodate members 

of the Gypsy and Traveller community would be expected to be fully inclusive of 
the different ethnic and diverse socio-economic communities of the area. 
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2.2 To the south and west of the proposed development area there are 

approximately 35 Gypsy and Traveller pitches within 1/4 of a mile of the 
boundary, with many more in the district and area beyond. 

 
2.3 The population of Gypsies and Travellers in Leicestershire is approximately 

4,500-5,000, this would represent around 0.5% population. On this basis a 
development of 4,200 dwellings should include around 21 pitches for Gypsies 
and Travellers with 25% of these being socially rented. The last needs 
assessment suggested that future growth should be based on 50% of those 
currently living in housing and 100% of those living in sites. Therefore, the 
requirement could be reasonably be adjusted to 10-15 pitches in total and as all 
of the new Gypsy and Traveller provision in the County has been private to 
date, 5-10 of these should be socially rented to adjust the balance. 
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Planning Policy 
 
National Planning Policy 
 
1. The Localism Act 2011 and the National Planning Policy Framework (NPPF, 

published on 27 March 2012) bring into operation a system which places greater 
emphasis on local decision-making and reduces the extent of national planning 
guidance.  The NPPF has been drafted to reflect the law following the 
implementation of the Localism Act.  The NPPF replaces the majority of planning 
policy statements, although PPS10 (Planning for Sustainable Waste 
Management (2005)) remains in place until the National Waste Management 
Plan is published.   

 
2. The NPPF seeks to provide a framework within which, local people and their 

accountable councils can produce their own distinctive local and neighbourhood 
plans, which reflect the needs and priorities of their communities.  The NPPF 
should be read in conjunction with the Government’s planning policy for 
travellers’ sites (published 23 March 2012). 

 
3. The NPPF sets out that the purpose of the planning system is to contribute to the 

achievement of sustainable development.  Paragraphs 18 to 219 of the NPPF, 
taken as a whole, constitute the Government’s view of what sustainable 
development in England means in practice for the planning system.  This 
presumption in favour of sustainable development should be seen as a golden 
thread running through both plan-making and decision –taking. 

 
4. Key aspects of the NPPF include: 

• Planning system should operate to encourage and not act as an impediment 
to sustainable growth; 

• Ensuring the vitality of town centres, application of sequential test for town 
centre uses; 

• Supporting a prosperous rural economy; 

• Promoting sustainable transport; 

• Supporting high quality communications infrastructure; 

• Delivering a wide choice of high quality homes; 

• Identify and update annually five year housing land supply against housing 
requirements, with additional 5% to ensure choice and competition and 20% 
where there has been persistent under delivery of housing; 

• Acknowledgement that supply of new homes can sometimes be best 
achieved through planning for larger scale development such as new 
settlements or extensions to existing villages and towns that follow the 
principles of garden cities; 

• Requiring good design, great weight given to outstanding or innovative 
design; 

• Promoting healthy communities, facilitating neighbourhood planning; 

• Sufficient choice of school places, should take a proactive, positive and 
collaborative approach to meeting this requirement, and to development that 
will widen choice in education; 

• Local Green Space designation; 

• Protecting Green Belt land; 

• Meeting the challenge of climate change and flooding; 
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• Conserving and enhancing the natural environment; 

• Conserving and enhancing the historic environment; and  

• Facilitating the sustainable use of minerals. 
 

Regional context 
 

5. Regional spatial strategies remain part of the Development Plan until they are 
abolished by Order using powers taken in the Localism Act 2011.  It is the 
government’s clear policy intention to revoke regional strategies outside of 
London, subject to the outcome of environmental assessments that are currently 
being undertaken.  

 
6. At the current time (June 2012) the East Midlands Regional Plan, published by 

the Secretary of State in March 2009, remains part of the development plan and 
as such the Blaby District Council Core Strategy must be in general conformity 
with the policies within it. 

 
7. In anticipation of the abolition of regional planning, the Localism Act has 

introduced a Duty to Co-operate which applies to all local authorities and a 
number of other agencies. The Duty to Co-operate (Section 33A of the Planning 
and Compulsory Purchase Act 2004, inserted by the Localism Act 2011) will be 
the mechanism for co-operating in respect of the preparation of Development 
Plans and in agreeing strategic issues that go beyond individual local authority 
boundaries. 

 
8. It will also be important that local planning authorities and the County Council 

work closely with the Leicester and Leicestershire Local Enterprise Partnership to 
ensure planning policies and proposals are aligned with sub-regional economic 
priorities. 

 
9. The Regional Plan (March 2009), and the Three Cities Sub-Regional Strategy 

within it, sets out an underlying strategy for the delivery of housing and jobs 
growth over the period to 2026.  The Regional Core Objectives of the Regional 
Plan are: 

 

• To ensure that the existing housing stock and new affordable and market 
housing address need and extend choice in all communities in the region; 

• To reduce social exclusion; 

• To protect and enhance the environmental quality of urban and rural 
settlements; 

• To improve the health and mental, physical and spiritual well being of the 
Region’s residents; 

• To improve economic prosperity, employment opportunities and regional 
competitiveness; 

• To improve accessibility to jobs, homes and services; To protect and enhance 
the environment; 

• To achieve a ‘step change’ increase in the level of the Region’s  biodiversity; 

• To reduce the causes of climate change; and  

• To minimise adverse environmental impacts of new development and 
promote optimum social and economic benefits. 
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10. The Three Cities Sub-Regional Strategy within the Regional Plan explains that 

within Leicester and Leicestershire the location of this growth is to be focused on 
the existing Leicester urban area, initially by capitalising on its substantial urban 
capacity.  Later in the plan period it will be met by planned sustainable urban 
extensions (SUEs) to the Principal Urban Area (PUA).  The PUA includes 
Leicester City, Oadby and Wigston Borough and parts of Charnwood Borough, 
Blaby District and Harborough District.  Elsewhere in Leicestershire the focus for 
growth is within and adjacent to the sub-regional centres, including SUEs as 
necessary. 

 
11. The scale of growth set out in the Regional Plan for Leicester and Leicestershire 

is 4,020 dwellings per annum, of which at least 1,990 dwellings per annum 
should be within or adjoining the Leicester PUA.  Within the District of Blaby 380 
dwellings per annum are required, of which at least 250 dwellings per annum 
should be within or adjoining the Leicester PUA, including SUEs as necessary. 

 
12. A range of employment sites at sustainable locations are sought.  The Three 

Cities Sub-Regional Strategy Policy 4 requires that several factors are taken into 
account, which include the housing distribution, in particular the SUEs; 
supporting the regeneration of the city centres, including large scale office 
developments, leisure and retail; the need to provide for the regeneration of 
deprived communities; and the need to promote local employment opportunities 
that will reduce out commuting.  Three Cities Policy, Sub-Regional Strategy 
Policy 5 refers to local authorities and implementing agencies co-ordinating the 
provision of enhanced and new green infrastructure, and identifies strategic 
priorities which include Green Wedges, community forest proposals and 
‘greenways’ around Leicester. 

 

13. Regional Plan Policy 44 includes sub-area transport objectives, which for the 
Three Cities Sub-area include reducing the use of the car in and around 
Leicester and promoting a step change increase in the quality and quantity of 
local public transport provision, and facilities to encourage walking and cycling.  
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Comments relating to Green Infrastructure and Landscape 
 

1. One of our main concerns is the establishment of the Community Based Trust 
to run and manage the Green Infrastructure (GI) in this new development. It is 
felt that the information given in the GI management plan to date is very 
theoretical and does not give much solid foundations in how this Trust would 
work in practice, and also at what stage it would be set up in the development 
of this site. There are examples of this kind of management structure working 
elsewhere in the country, for instance Milton Keynes and the Box Moor Trust 
in Hemel Hempstead and I am aware of organisations such as Lockhart 
Garret in Northamptonshire who can be employed to assist in community 
engagement and in establishing the community management of local 
Greenspace and woodlands. So we are sure that it could work having this kind 
of management structure but there are concerns over the timing of the 
establishment of the Trust and also the fact that the GI plan seems to put so 
much emphasis on its establishment. There are concerns over future funding 
and also the availability of volunteers who have the skills and desire to serve 
on this Trust in the first place.  

 
2. The establishment of a New Friends of Lubbesthorpe Parks is not really going 

to get going and be effective until there is a community living in the area and 
this could take several years to establish in the meantime the GI needs 
managing and developing. With 20 years experience of working with 
communities and parish councils in the urban fringe countryside stepping 
stones project has had many challenges in getting volunteers to be active in 
the management of their green space.  

 
3. We would strongly urge that the Community Trust managing all the GI across 

the site and this includes overseeing all elements of GI, (including  street 
trees/landscaping/suds/Greenspace/formal and informal recreation 
facilities/hedges/trees/woodland etc) is established at the start of any 
development and that all the GI is managed across the whole area.  

 
4. What measures will be taken or put in place to ensure that in the event of 

there being few or insufficient numbers volunteers from the community wishing 
to be a part of the community trust managing GI in the new Lubbesthorpe 
development area the area will be managed appropriately and supported by 
the District and Parish Councils.  

 
5. Other factors that need to sorting out before the establishment of this Trust 

and the setting up of Friends of Groups are Insurance for volunteers to carry 
out works in the area, public liability insurance, risk assessments, health and 
safety measures, accountability, specialist knowledge and support for the 
group, funding, DDA compliance issues in providing a service to all. All of 
these elements have cost implications for staff time as well as equipment and 
insurance policies etc.  

 
6. Urge the District Council to embrace the needs for and benefits of Street trees 

across the whole development. There is clear evidence for the benefits of 
trees in urban areas linked to health, well being, road safety (average speed is  
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reduced automatically by drivers when driving along tree lined streets), climate 
change adaptation, (heat islands/cooling effects) and even increase in 
property prices linked to the amount of tree planting.  

 
Other more technical points raised are:  

 
7. One of our landscape officers made comments in the previous round of 

consultations about the retention of hedges within the site and referred in 
partially to hedges retained as boundaries for residential properties. In her 
experience residents tend to erect fences themselves right up against the 
existing hedge as they feel that the hedge itself does not provide adequate 
protection of their boundary, thus damaging the existing hedges. On reading 
the revised plan I cannot see what actions the developer has put in place to 
protect these hedges for the future.  

 
8. The plan mentioned planting hedgerow trees at 20m spacing along newly 

planted hedgerows. There is no mention of ensuring these are protected from 
damage when the hedges are cut. I would suggest that the trees are clearly 
marked and the persons carrying out hedge cutting are made full aware of the 
existence and location of hedgerows trees to be kept.  

 
9. The GI plan mentions the distribution of wildlife gardening leaflets to all 

householders, section 4.4. This is an admirable concept and creative, however 
who is going to monitor that this is being done and also at what stage will the 
leaflets be distributed considering this will be around a 15 year development 
programme? Is this objective realistic? Also if the aim is to encourage 
householders to be wildlife friendly then the whole development must be too. 
For example there should not be any use of Peat base products in the 
development at all, especially when dealing with landscaping.  
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DEVELOPMENT CONTROL AND REGULATORY BOARD 

 
The considerations set out below apply to all the following applications. 
 
EQUAL OPPORTUNITIES IMPLICATIONS 
 
Unless otherwise stated in the report there are no discernible equal opportunities implications. 
 
IMPLICATIONS FOR DISABLED PERSONS 
 
On all educational proposals the Director of Children and Young People's Service and the Director of 
Corporate Resources will be informed as follows: 
 
Note to Applicant Department 
 
Your attention is drawn to the provisions of the Chronically Sick and Disabled Person’s Act 1970 and 
the Design Note 18 “Access for the Disabled People to Educational Buildings” 1984 and to the 
Equality Act 2010. You are advised to contact the County Council’s Human Resources Department if 
you require further advice on this aspect of the proposal. 
 
COMMUNITY SAFETY IMPLICATIONS 
 
Section 17 of the Crime and Disorder Act 1998 places a very broad duty on all local authorities 'to 
exercise its various functions with due regard to the likely effect of the exercise of those functions on, 
and the need to do all reasonably can to prevent, crime and disorder in its area'.  Unless otherwise 
stated in the report, there are no discernible implications for crime reduction or community safety. 
 
BACKGROUND PAPERS 
 
Unless otherwise stated in the report the background papers used in the preparation of this report are 
available on the relevant planning application files. 
 
SECTION 38(6) OF PLANNING AND COMPULSORY PURCHASE ACT 2004 
 
Members are reminded that Section 38(6) of the 2004 Act requires that: 
 
“If regard is to be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise.” 
 
Any relevant provisions of the development plan (i.e. any approved Local Plans) are identified in the 
individual reports. 
 
The circumstances in which the Board is required to “have regard” to the development plan are given 
in the Town and Country Planning Act 1990: 
 
Section 70(2) : determination of applications; 
Section 77(4) : called-in applications (applying s. 70); 
Section 79(4) : planning appeals (applying s. 70); 
Section 81(3) : provisions relating to compensation directions by Secretary of State (this 

section is repealed by the Planning and Compensation Act 1991); 
Section 91(2) : power to vary period in statutory condition requiring development to be 

begun; 
Section 92(6) : power to vary applicable period for outline planning permission; 
Section 97(2) : revocation or modification of planning permission; 
Section 102(1) : discontinuance orders; 
Section 172(1) : enforcement notices; 
Section 177(2) : Secretary of State’s power to grant planning permission on enforcement 

appeal; 
Section 226(2) : compulsory acquisition of land for planning purposes; 
Section 294(3) : special enforcement notices in relation to Crown land; 
Sched. 9 para (1) : minerals discontinuance orders. 

 


